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Fl orida Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 1474
Bar code 981130
591- 1949A- 06
Proposed Conmittee Substitute by the Conmittee on Crimi nal
Justice
A bill to be entitled
An act relating to reenploynent after
retirenment; anending s. 943.1395, F.S.
l[imting the terms of reenployment for certain
| aw enforcement, correctional, and correctiona
probation officers; conform ng
cross-references; anmending s. 943.22, F.S.
conform ng a cross-reference; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 943.1395, Florida Statutes, is
amended to read:

943. 1395 Certification for enpl oynent or appointnent;
concurrent certification; reenployment or reappointnent;

reenpl oynent _after retirenment; inactive status; revocation

suspensi on; investigation.--

(1) The conmission shall certify, under procedures
establ i shed by rule, any person for enployment or appoi ntnent
as an officer if:

(a) The person conplies with s. 943.13(1)-(10); and

(b) The enpl oying agency conplies with s. 943.133(2)
and (3).

(2) An officer who is certified in one discipline and
who conplies with s. 943.13 in another discipline shall hold
concurrent certification and nmay be assigned in either
di scipline within his or her enploying agency.

(3) Any certified officer who has separated from
enpl oyment or appoi ntment and who i s not reenpl oyed or
reappoi nted by an enpl oyi ng agincy within 4 years after the
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date of separation rmust neet the mninmum qualifications
described in s. 943.13, except for the requirenent found in s.
943.13(9). Further, such officer nust conplete any training
requi red by the conmi ssion by rule. Any such officer who is
not reenpl oyed or reappointed by an enpl oyi ng agency within 8
years after the date of separation must neet the m ni mum
qualifications described in s. 943.13, to include the

requi renent of s. 943.13(9).

(4) A law enforcenent officer, correctional officer

or _correctional probation officer seeking appointnent,

reappoi nt nent, enploynent, or reenploynment with the sane

enpl oyi ng agency fromwhich the | aw enforcenent officer

correctional officer, or correctional probation officer

retired under chapter 121 may be appoi nted, reappointed,

enpl oyed, or reenployed only at the |l owest rank and pay scale

for a certified | aw enforcenent officer, correctional officer

or _correctional probation officer within that enploying

agency. The period of service at the | owest rank and pay scale

must _be for a mnimumof 3 vears. The certification of a |aw

enforcenent officer, correctional officer, or correctiona

probation officer who violates the provisions of this

subsection shall becone inactive. This subsection does not

otherwise limt the enploynent or appoi ntment opportunities

for the | aw enforcenent officer, correctional officer, or

correctional probation officer at any other enploying agency.

Thi s subsection does not change the applicable limtations in
s. 121.091(9).
(5) 4 The certification of an officer who fails to

conply with s. 943.135(1) shall be inactive, and the officer
may not be enpl oyed or appointed as an officer until he or she
conplies with the provisions of s. 943.135(1).
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(6) 5 The enpl oyi ng agency nust conduct an interna
investigation if it has cause to suspect that an officer is
not in conpliance with, or has failed to maintain conpliance
with, s. 943.13(4) or (7). |If an officer is not in conpliance
with, or has failed to maintain conpliance with, s. 943.13(4)
or (7), the enmploying agency nmust submit the investigative
findi ngs and supporting informati on and docunentation to the
conmi ssion in accordance with rul es adopted by the comi ssion
The conmi ssion may inspect and copy an enpl oyi ng agency's
records to ensure conpliance with this subsection.

(7) 6y The comm ssion shall revoke the certification
of any officer who is not in conmpliance with the provisions of
s. 943.13(4) or who intentionally executes a false affidavit
established in s. 943.13(8), s. 943.133(2), or s. 943.139(2).

(a) The conmission shall cause to be investigated any
ground for revocation fromthe enpl oyi ng agency pursuant to s.
943. 139 or fromthe Governor, and the comm ssion may
i nvestigate verifiable conplaints. Any investigation initiated
by the comm ssion pursuant to this section rmust be conpl eted
within 6 nmonths after receipt of the conpleted report of the
disciplinary or internal affairs investigation fromthe
enpl oyi ng agency or Governor's office. A verifiable conplaint
shal |l be conpleted within 1 year after receipt of the
conplaint. An investigation shall be considered conpleted
upon a finding by a probable cause panel of the conm ssion
These time periods shall be tolled during the appeal of a
term nation or other disciplinary action through the
admi ni strative or judicial process or during the period of any
crimnal prosecution of the officer

(b)1. The report of misconduct and all records or
i nfornati on provided to or devgloped by the commi ssion during
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the course of an investigation conducted by the conm ssion are
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.

| of the State Constitution and, except as ot herw se provided

by Iaw, such information shall be subject to public disclosure
only after a determ nation as to probabl e cause has been nade

or until the investigation becones inactive.

2. However, not nore than 30 days before the results
of an investigation are to be presented to a probabl e cause
panel , an officer who is being investigated, or the officer's
attorney, may review any docunments or other information
regardi ng the investigation which was devel oped by or provided
to the conmi ssion.

(c) Wen an officer's certification is revoked in any
di scipline, his or her certification in any other discipline
shal I simultaneously be revoked.

(8) A Upon a finding by the comm ssion that a
certified officer has not nmintai ned good noral character, the
definition of which has been adopted by rule and is
establ i shed as a statew de standard, as required by s.
943.13(7), the conm ssion may enter an order inposing one or
nore of the follow ng penalties:

(a) Revocation of certification.

(b) Suspension of certification for a period not to
exceed 2 years.

(c) Placenent on a probationary status for a period
not to exceed 2 years, subject to terms and conditions inposed
by the commi ssion. Upon the violation of such terns and
conditions, the comm ssion may revoke certification or inpose
addi ti onal penalties as enunerated in this subsection

(d) Successful conpletion by the officer of any basic
recruit, advanced, or career devel opnent training or such
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retraining deened appropriate by the conmi ssion
(e) Issuance of a reprimand.

(9)8)(a) The conmission shall, by rule, adopt
di sciplinary guidelines and procedures to admi nister the
penalties provided in subsections(7) 6> and(8) A The
conmi ssion may, by rule, prescribe penalties for certain
of fenses. The commi ssion shall, by rule, set forth aggravating
and mtigating circunstances to be considered when i nmposing
the penalties provided in subsection(8) #-

(b)1. The disciplinary guidelines and prescribed
penal ti es nust be based upon the severity of specific
of fenses. The guidelines nust provide reasonabl e and
nmeani ngful notice to officers and to the public of penalties
that may be i nmposed for prohibited conduct. The penalties nust
be consistently applied by the comi ssion

2. On or before July 1 of each odd-nunbered year, the
conmi ssion shall conduct a workshop to receive public comment
and eval uate disciplinary guidelines and penalties. The
conmi ssion chair shall appoint a 12-nmenber advisory panel
conposed of six officers and six representatives of crimna
justice managenent positions, to nake reconmendations to the
conmi ssi on concerning disciplinary guidelines.

(c) For the purpose of inplenmenting the penalties
provided in subsections(7) {6F and(8) #-, the chair of the
conmi ssion may appoi nt one or nore panels of three
conmi ssi oners each to determ ne probable cause. In lieu of a
finding of probable cause, the probable cause panel nmmy issue
a letter of guidance to the officer

(d) When an enpl oyi ng agency disciplines an officer
and the officer's enployment is continued or reinstated by the
agency, the Crimnal Justice ProfessionalismProgram shal
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revi ew t he sustai ned disciplinary charges and disciplinary
penalty to determ ne whether the penalty conforns to the
di sciplinary penalties prescribed by conmmission rule, and, in
witing, notify the enploying agency and officer of the
results of the review If the penalty conforns to the
di sciplinary penalty provided by rule, the officer and
enpl oyi ng agency shall be notified, by a letter of
acknow edgnment, that no further action shall be taken. |If the
penalty does not conformto such disciplinary penalty
prescribed by rule, the officer and enpl oyer shall be
notified, in witing, of further action to be taken. The
conmi ssion shall adopt rul es establishing procedures for
adm ni stering this subsection

(e) An adm nistrative | aw judge assigned to conduct a
heari ng under ss. 120.569 and 120.57(1) regardi ng all egations
that an officer is not in compliance with, or has failed to
mai ntain conpliance with, s. 943.13(4) or (7) nust, in his or
her reconmended order

1. Adhere to the disciplinary guidelines and penalties
set forth in subsections(7) {6y and(8) #A and the rules
adopted by the conm ssion for the type of offense commtted.

2. Specify, in witing, any aggravating or mtigating
circunstance that he or she considered in deternmining the

recommended penal ty.

Any deviation fromthe disciplinary guidelines or prescribed
penal ty nmust be based upon circunstances or factors that
reasonably justify the aggravation or mtigation of the
penalty. Any deviation fromthe disciplinary guidelines or
prescribed penalty nmust be explained, in witing, by the
admi ni strative | aw judge.
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(10) 9> Each person enployed pursuant to s. 943.131 is
subj ect to discipline by the comm ssion. Persons who have been
subject to disciplinary action pursuant to this subsection are
ineligible for enploynent or appoi ntnent under s. 943.131

(a) The conmission shall cause to be investigated any
conduct defined in subsection(7) {6y or subsection(8) {# by
a person enployed under s. 943.131 and shall set disciplinary
gui del i nes and penalties prescribed in rules applicable to
such noncertified persons.

(b) The disciplinary guidelines and prescribed
penal ti es nust be based upon the severity of specific
of fenses. The guidelines nust provide reasonabl e and
nmeani ngful notice to officers and to the public of penalties
that may be i nmposed for prohibited conduct. The penalties nust
be consistently applied by the comi ssion

(c) In addition, the comm ssion may establish
viol ations and disciplinary penalties for intentional abuse of
t he enpl oyment option provided by s. 943.131 by an individua
or enpl oyi ng agency.

(11) 36 An officer whose certification has been
revoked pursuant to this section shall be ineligible for
enpl oyment or appoi nt ment under s. 943.131

Section 2. Subsection (5) of section 943.22, Florida
Statutes, is anended to read:

943.22 Salary incentive programfor full-tine
officers. --

(5) An officer is not entitled to full or proportiona
salary incentive paynments for training conpleted pursuant to

S. 943.1395(8) 7.
Section 3. This act shall take effect July 1, 2006.
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